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lU UUUUU IZH 

0 imm de: n 
rn ifineflSiT 'Iuihs 
TO «ucrc:/u:;:; •-shcc if~-i3i*Tt 
INFO iutMC/!!:::ATi wiSHc: •ricritt jtjs 
iuCKKK/tne:ii:;;: houg kom: sajT 
iuEWH/tr.::ii:-j; iHCiiTiNC 3i:i 
mtiE/wiccHSJs. :KincNii ttu 

IT 

UKCliS :i:Tit)i i\ zf c: K'.uhz a:*:*: 

[.0. t23iS: tiJ'l 
T«S: IEJ(f, CK. nSD 

juiJt:T; jc:: rsi:r ino iKvtj:r.iHT vcaMhc sscuf 
wiKESE sale: ::MT5t:T mzutiz 

JUMIRT: ::::7IIE3 I£L:V hi W^SEIIHTiTIVE 

CJin: v^iRt u.:. iu:iNC::r.EH m ikzcuntexins 
fRCiLEr.s irFiErEsns: their :riT«i::: for sale 
CF sc::s vnx oimeje :«c3Niiineiis. tme:e «rc 
iCN-;::: casES liHicn nir «iot iHoivioaiLLT hehit 
CCCUSSIOK V j::T. HCLtVER, THE tzzuiz 
MEIENTC3 tK THEIE CiSES HI REPREICSTJT IVE OF 

rROiiEr: vHiCK vtaE 3i::-js:id in the i.«t jc:t 

m lltl 4K0 lE^iiti UHRESCLVEO. TKE JCCT CISES 

wicM vuL II !ti:-j::E3 iliustrue the i::ue: zf 

0 WFCCEPEHT or FDREICN COURT JUSCE.-EttTS tN 

CKiui, 11 REfum TO j::ift cjST;n met cccss, 

iMC C) rilLUIE IT A CMIHESE IKfCRTta TO fit 
tOTALTT FEES :UE TO EKOUSER'S FAILURE TO PAT THE 
|H»ORTE]l. THE case: IEL« PRESENT TM£ ISSUES Cf 
A) FAILURE TC HCMCR tCLLESTlCfl DCC'jnENT: 
tWHCTHEJI TlCReUCH LETTER Cf CREDIT Cfl OOCUttBTJRY 

'coiiECTiOK pic:e:'jres, ii failure to ship coca: 

WlClt CSMFDltn T: ::aT«ACTUAL SfECiriCATICW, ANO 
C) BENIAL or LltltLITT FCR FAILURE TO SKIP COCSS. 
Vt SUSCEST THAT TKEi: GENERAL CCIJTRACTUAL ISSUES 

coULO IE A ia:aci:p for j::: wRmnc croup 
diSCJSSiCN cr j::: case:, ens sunr.iRr. 

J. RCNE OF m riRrs nETicriEO lELOy IN THE 
uriEStKTATivE CiSES AUTHOR I :c: u:e cf 
TKEiR KAnr: :uRi«c THE Jc:: trace mo iHvESTriNT 

VCIKINS CRCUP :TIPv:j. M01.TVER, THElll 
WmOIIIATIOH CO'JLS BE DITilMEC If u:;:; 
lELlEVES THE CAStS rERIT IHOiVICUAL KHTiiH It 
JCCT. 

REPREIENTATtVE CASES 




]. ^BHBHBBHHB this 
iLLUSTiiit: iss^'i cf fahure to HCNOR 

eSLLECriON OeSarllTI. it AUO OErCHSTBATES HOW 

oirncixT IT IS rt ciTitu PAtnEiiT ri:<i zzri 



CHIHESt lUrERI, PHTtCULMLT WHERE THI EHCUSEB 
KAS FAILED TO PAT TKE WlJiy^^^T!!. THIS 
CASE IS ItnlLtl TO Thcl^HIBiF h THAT THCRC 
TOO, TKE CNINESE EilCUSER MAS FilLES TC PAT THE 
CHINESE inPORTEil S3 THE irPCRTEX OCE; NOr PAT 
THE AnERICAK CAfCRTED. 

I. TACTS • THE AflERICiN FUn CLAinS PATrtEKT IN 
TKE AMUNT Of USD M.TTS.:* FROHThMH IHESE 
JBTCRTER OR EllC'JSEa FOR S ALE OF^iB^ 
^■■■■mm^l THE VAS 

nirpEO ON 1 NQvE.-.HER nil. the ijink or ckiha 

BID NOT HOKOR THE LETTER OF CREDIT CCUECTlCX 
DOCUKEHTS ICCiUSE T HET AllICESLY CC nTAIDED TOO 
HAMT.eiSCXEPENClES.^lMl^BA'''- eouiprent 
IMROUCK AN AnERICAN StSTRIIUTCR AND IS NOT A 
DIRECT lEHEFlCliRT OF THE LETTER OF CREDIT OR A 
COHTRACTIIIC PARTY FOR THE SALE CP THE ECUIfrENT 
TO THE CHINESE lUTEit. THE OISTBI BUTOIt OtO NOT 
OITAIM PATnlHT FRCn THE [HOUSES. THE 
DiSTRItUTCR HAS RECENTLY SUFFEI^ED fffC.I « HEART 
ATTACH A ND WILL _HD T RECOVER FlOfl * CC'-A. (/J 
AL1NOUSK^0I|^P:: RIGHTS AHO RE.-.ESIES UNDER 
U.S. lAU, HE tS APPAREHTIT UKAELE T3 LITICATE 
lECAUSE THE OlSTRIIUTOR HAS HC iHZlIZ AND IS 
UHULI TO RE LEASE rcCL'^ E.lTS WlCH VOUlO 
mST£NTIATE^|^^0k:;Aln TO PATRINT OlflECTLT 
ncn TKE EHOUSEX. 

i. lEtlEDT ^■^PSEE.>(S CCCPERATISN FRCn 
CHIIIESE AUTHCRITIES TO CCr.PEL THE EHSUStR TC ?tT 
Ntn DIRECTLY. ALTHOUGH IT WCULD BE .'tCST 
AfPIOPRIATE FOR^I^^P: SUE TKE DISTKIIUTCR 
IH THE U.S., THIS IS ICPCCSIBLE. HEVtaTHELE::, 
THE ENDUSER STILL HAS iN OSLICaTtCtl TO PAY fOR 
THE EC'JtPnENT AND KAS HOT OCliE S3. IICAUSE 
KESSLER IS A CCE01T3R EEKEnCIARY OF THE CHINESE 
.SUES CONTRACT, HE 15 ENTITLES TO PATr.E.'lT. THE 
ENOUSER IS BEINC UNJUSTLT CMRICHEO THtCUGH USE 
Of EeUlPREHT VMICN IT DID NOT PAY FDR. 

ILmrfffTOTIn^ElTlX^raiLUIlE TO KCMSR 
COLLECTICH DCCUnEHTS AUO UNJUST EKRlCMriNT IT 
USE CF ECUIPriNT WICH IT KAS NOT PA 
□ IIIESi SALES CSKTRACT PItACTICES 

tD FOX. IN 

niS PROILEfl, THE CHinESE SELLER IHOUCEO 
ItELlANCE IT THE trnirsi TUn TO ACCEPT PATI1EHT 
THRCUCH THE OCCUnEHTART CCILECTISNS PtCCESS; 
T¥ER LATER REFUSED TO TI.HOER PATftEHT •.'HEN THE 
lANA RECEIVES THE COLLECTICn DCCUKENTS. TKE 
DIIHESE lUTER HAS IREACHED ITS OIL 'CATION TO 
RAKE IinELT PATHENT; WHICH IS SIX nOHTHS PAST 
DUE. 

7, FACTS ^IPI^BfcxiPPES CCnPUTER AND 
SCFTVARE ON 11 nUCH 133:, VALUED IT USD 
JJI.CH. TKE PAT:!E!1T VAI t'c IE flACE 'D/P AT 
ElfiHT*. nEAKtKC IHE DCCUrtNTJIY CCLlECTiC.-I 
PICCESS. NOTE UltCER D/P HO RCJtEY H*: lEEN SET 
ASIDE BY THE lUTER. 0/P PATPEJfT IS A MICH RISK 

FCtB Of p»TfiEHT ie::u: e THEn i: :j: a::uranc£ cr 
pnnEMT.^IB^V^*'*"^'"*^ I*"" ccrtTACTEO 
7:i ((iisss ii.-r. Of zr.itii SEVERAL Tiri: TO 
iirjisT PATrtm. our cffici uso «ou to tkc 
lAHA cr CKtNi ceioc'jaiter: in ieuuic. under 
D/p, NimiN iiMi HAS 110 aiLiciTiOM to CEriAtio 

PITREHT ncn IKE IUTE3. II rtlELT IIltlCniTS 
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net n n^^^^ 

iHi iNiffiMc 2c:;;t:ifirj 10 :ti£ luTta vtrnouT 
oiTAiNiNG ft!r.!KT, lur. ti ciHHoi :uiiii«riiTt 
low iKt lUTti *c:unti 08Tiik[o nut 
flOCUrtiHii. CNrKtsi cuCTcns n:c c:ui3 m«vc 
OECICCC TC nUiit TM[ cDc::. twc ckihcse iutek 

lis STATES IN lETTERS T^milTHIT IT 

WISHES TS riT WHEN THE EJCK*HCE RM£ is 
rAVOIllLC lOVES). TKE BUtEK Hkl OlItlCWOEC ITS 
CILrcniOH TO ItKCtl ritnENT UPCN PtEStNTATICIC 
W COCtMMTS. UHlCtl 0::-JJI£D SU rOHlHJ ACQ. 

7. itntor -^m^^u:u;;Ts that the iifik 

CCLLECT PiTftCHI^TlU IH£ tlHK HIS HO 
OIL I GAT I CN TO CC. 

!• QBHBHHIHkb ^"'^ ^^^^ 

ILLUSTIATES CHINESE lUTEK'S fillURE IQ SUPfU 

coeos iHC oEHin ot lubilitt nn oxmziz 

lESULTINfi TNEaEFICr. THIS Ci:E IS S1HIL« TO 

THE PKicx jc:: CiSt OH cuir T«t:i«. im these 
IHIEE CiSES, iiiiTUTtCN vis ntztuni TO roncE 

THE CHIMCSr lUTEK T8 PAT C:rP£NSaTICN foa 
FAIIUXE TO SHIP CC£:S. 

I. fa::: - the :::;TaiCT c:ll: roa shi^reht or 

H rtTTRlC TONS SF TELLCV CICiKEa FISH IT it 

luac" the selleb smippe: okl? ftCTHic 

TMS INS HAS tUUZZZ TO SHIP INT rSR£. THE FIRr 

ciiirs i'i3 i^,ui in cin;c£S aESuiriHc Facn the 

CHINESE SELLER'S FlILt'RE TO SHIP ALL THE fiOSOS 
U STIPULATED IN THE SONTaiC:. 

I'-flP^Bb^ '•-a:T£ TO CALIAN c:fiT AUQ TN£ 
Ifllim IE cues: 1 115 ISSSJTIHCE. THE CCWItfCUL 
«CT:CH WOTE to CCPIT AKC CSrERT. THE CHINESE 

i£lL£« V*: iKcrjiiGcs to settle the osnjcE cLAin 

0» SHIP T HE FtSH. FHE ENCWEH 010 nOTH INC. ^Hjifl 
i^m^ fiaiVED t% DALIAN ON T QEC i: TO 
BtSW:; a SETTLEKEsr. AT I LCML lESTiUaANT 
TVAT EVENINS, THE FIKH'S PIESICEHT VAS 
STIUCX VITH A lEta lOTTLE IT THE CHINESE FISH 
SUPPLIEX INS NOV FEUS FOR HIS SAFfTT. ^BiM 
IELIEVE5 HE UAJ iSi;ULTE5 AT THE HECUES^^HE 
M1HESE SELLER Te UTinfOATE xm ivo BISCCUIICE 

iin rion foasuiHC nis CLitn: fuithe h. the 
ccr.tEiCiiL SECTION lOtftsED CCPIT crfl[Bjjiah 

UIIVAL IH DALIAH, OEStRE TO SETTLE, aHO FEA* OF 
ASSAULT. . 

<E."IOT ^flm^ .-Cfirs TO IE 
CCWENSATEO FCJ 'iTS LOSSES IX THE WMNT OF USD 
IS, 117. 

12. H^^I^^QQ^K!: 

THE ifTTFlCULiT iriu IAaoins FUrj ENCCUdTU 
WHEN THET lECEIVE CIFECTIVE CCCCS FICS A CHNESE 
sriLEI. KCIUIE THE THE CHINESE SUPMER HAS 
XUPPllEO THE DEFECTIVE CCCCS, TH£ CHINESE 
tWOITEH lEFUSES TC COnfENSATE THE Ar.Eaicat 
lUTEa. ! 
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WITTEH TO THE HUNAN COmilSSION ON FCIEICN 
KOBOniC aELATICHS AND TliflE ICOFERTI FOUR TIrES 
Alio SUPPLIED FVIL DOCUntNTiTlOW OF Ul CLAIH 
TUICI. VC AtSO VtQTE TO THE VAIIAH FOt NUHAN. 
VC HAVE NOT RECEIVED A KfSrOHSE 0E5PIIE QUtt 

nfflEious iHoutiiE:. 
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U. ICREOT 

nc AncuHT 
or USD 11,111. 
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li. ^HHBHiHHi THE nun aAiRs 

OAIUCES, IN IH£ AnOUHT OF USD 71,211, DUE TO 
UCEIPT OF DEFECTIVE GOSOS FtOn GUAMCDCNC UTS 
AMO CXAFTS l/t CORP. THIS FtRH HAS tEEN UHULE 

TO xccovia ITS lusiNEs: loss. 

IC. If THESE CORTRACTUAL ISSUES ARE TO IE 

DISCUSSES ir JCCT vaaxiKC ucups, vt ihoulo 

SOLICIT SUSSESTICNS FROn ttCFEXT CCNCERKINC NOW 

AnriicAN FiRns should handle these PtCILEtU. VE 

IA¥E ATTir/TEO ID V3RH WITI PROVIHCtU COFEITS 
lUT HAVE MOT HAD nUCK SUCCESS. AnERlCIN FUnS 
AXC STILl RELUCTANT TO RESCaT TO ARBITRATION OR 
LlTtCATlCII IK CHINA lECAUSE THEY DOUIT THE 
OIJECTIVITT AND CCWETENCE OF THESE LECSL FCRUnS. 
(TCSi ESULLIVAMJ ROT 



CHINESE SUES CCNTIICT PRICTtCES 

FACTS ^^BBHi^ ::riTa:;:c:^ to 

uaCHISE '.AflPSin^TthMui; iCCCRDlHC TO 

iiTils c.Tciri::::!-::. ss; r -xiv. v:: :«;: 
THE (TEr:^r»jTr 3n nc cjipehct of chine:! :;a 
cuRREf/c'^I^Pkir.: u:: lo. ooo in ointcr: for 
BfFfErrvf wo ihioecuite pacmciho raor. 

THE CCnrtaciAL SECriCN HAS 
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